Note to Section 26

When printing the sample OSHA recordkeeping forms (unnumbered
pages A-3 through A-6), “Shrink oversized pages to paper size” must
be selected in the PRINT menu.

Do not print the entire file with the “Shrink” button selected, because
header and footer margins can be affected. It is best to print the file in
normal mode (i.e., do not click “Shrink” or “Expand”). Then, discard
the forms and reprint those 4 pages only with “Shrink oversized pages
to paper size” activated. Reinsert those pages into the document.

As an alternative, you may use the hard copies of these forms.
Although the pages in the file do not have enough margin to add page
numbering, | printed these pages in “Shrink” mode and added page
numbers via typewriter.
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RECORDKEEPING

Reference: 29 CFR, §1904.

Summary

OSHA requires companies in our industry with 11 or more employees to maintain
employee illness and injury records. These records must be recorded on three
separate forms, one of which (the annual summary) must be posted in a conspicuous
place annually.

Not every illness or injury must be recorded: only those involving a work relationship
that meet the recording criteria covered by the rules. Each recordable injury or iliness
must be entered on the OSHA 300 Log and 301 Incident Report within seven (7)
calendar days of receiving information that a recordable injury or illness has occurred.

The OSHA lliness and Injury Recordkeeping rules have been revised effective January
1, 2002 (implementation of provisions covering hearing loss and musculoskeletal
disorders have been delayed until January 1, 2003). Beginning calendar year 2002, do
not record cases until first consulting the new regulations. There have been many
changes.

The new rules are much easier to understand than in the past and are mostly written in
“‘question / answer” format. There are new forms, new definitions, and greater flexibility
in determining whether cases should be recordable. Other aspects of the
Recordkeeping rules have significantly changed also.

Reporting

The forms that must be maintained under this rule should not be sent to OSHA unless
requested, although they must be made available if OSHA want to see them. The rule
requires that they be made available within four business hours.

However, an oral report must be made when a work-related incident results in a fatality
or the in-patient hospitalization of three or more employees. See TAB 27.

Multiple Sites

If you have more than one establishment, keep separate records for each physical
location. Employees who work from home and/or travel, must be assigned a permanent
work location for recordkeeping purposes.
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Forms

For forms, see the Appendix to this Tab or download from
http://www.nwsa.com/Secure/OSHArecordkeepingforms.pdf. OSHA 201 and 200 Logs
have been replaced by:

° OSHA Form 300 (Work-Related Injuries and llinesses); simplified and
printed on smaller, legal size paper.

o OSHA Form 301 (Injury and lliness Incident Report); includes more data
about how the injury or illness occurred.

° OSHA Form 300A (Summary of Work-Related Injuries and illnesses); a
new form created to make it easier to post and calculate incidence rates.

Post the OSHA Form 200 for Y2001 in a conspicuous place during the month of
February, 2002, as usual. Begin using the new “300" series forms in Y2002.

Record Retention and Posting

The annual summary must be posted in each establishment in a conspicuous place
where notices to employees are customarily posted no later than February 1of the year
following the year covered by the records. The posting must remain in place until at
least April 30.

Records are required to be maintained for the year covered, plus five years. However,
they may be maintained at a central location, if desired. For example: The annual
summary for Y2002 must be posted in a break room, next to the time clock, etc. no later
than February 1, 2003 and must remain — uncovered by other material — until at least
April 30, 2003. After that time, it must be maintained on file for at least 5 years.

State Plan States

The States operating OSHA-approved State Plans must adopt occupational injury and
illness recording and reporting requirements that are substantially identical to the
Federal rules for determining which injuries and illnesses are recordable and how they
are recorded. State rules should also be in effect on January 1, 2002.

For Part 1904 provisions other than recording and reporting, State requirements may be
more stringent than or supplemental to the Federal requirements. For example, a State
Plan could require employers to keep records for the State, even though those
employers have 10 or fewer employees, etc. A directory of States operating OSHA-
approved State Plans is in TAB 38.
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Significant Changes from the Old Rule

Old Rule

New Rule

Reference “Forms”— §1904.29

OSHA 200 - Log and Summary
OSHA 101 - Supplemental Record

OSHA 300 - Log
OSHA 300A - Summary
OSHA 301 - Incident Report

Reference “Work-Related” — §1904.5

Any aggravation of a pre-existing condition
by a workplace event or exposure makes the
case work-related

Significant aggravation of a pre-existing
condition by a workplace event or exposure
makes the case work-related

Exceptions to presumption of work
relationship:

1) Member of the general public

2) Symptoms arising on premises totally due
to outside factors

3) Parking lot/Recreational facility

Exceptions to presumption of work
relationship:

1) Member of the general public

2) Symptoms arising on premises totally due
to outside factors

3) Voluntary participation in wellness
program

4) Eating, drinking and preparing one's
own food

5) Personal tasks outside working hours

6) Personal grooming, self-medication, self
infliction

7) Motor vehicle accident in parking lot/
access road during commute

8) Cold or flu

9) Mental iliness unless employee
voluntarily presents a medical opinion
stating that the employee has a mental
illness that is work- related.

Reference “New Case” — §1904.6

New event or exposure, new case

Aggravation of a case where signs or
symptoms have not resolved is a
continuation of the original case

30 day rule for CTDs

No such criteria
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Significant Changes from the Old Rule (con’t)

All work-related illnesses are recordable

Work-related ilinesses are recordable if they
meet the general recording criteria

Restricted work activity occurs if the
employee:

1) Cannot work a full shift

2) Cannot perform all of his or her normal job
duties, defined as any duty he or she would

be expected to do throughout the calendar
year.

Restricted work activity occurs if the
employee:

1) Cannot work a full shift

2) Cannot perform all of his or her routine
job functions, defined as any duty he or she
regularly performs at least once a week.

Restricted work activity limited to the day of
injury makes case recordable

Restricted work activity limited to the day of
injury makes case recordable

Day counts:

Count workdays
No cap on count

Day Counts:

Count Calendar days
180 day cap on count

Medical treatment does not include:
1) Visits to MD for observation only
2) Diagnostic procedures
3) First aid

Medical treatment does not include:

1) Visits to MD for observation and
counseling only

2) Diagnostic procedures (including
administration of prescription medication for
diagnostic purposes)

3) First aid

First Aid list was a list of examples and not
comprehensive.

First Aid list in regulation is comprehensive.
Any other procedure is medical treatment.

2 doses prescription med - Medical
Treatment (MT)

Any dosage of OTC med - First Aid (FA)

2 or more hot/cold treatments - MT
Drilling a nail - MT

Butterfly bandage/Steri-Strip - MT

1 dose prescription med - MT

OTC med at prescription strength - MT
Any number of hot/cold treatments - FA
Drilling a nail - FA

Butterfly bandage/Steri-Strip - FA

Non-minor injuries recordable:
1) fractures

2) 2nd and 3rd degree burns

Significant diagnosed injury or iliness
recordable:

1) fracture
2) punctured ear drum
3) cancer
)

4) chronic irreversible disease
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Significant Changes from the Old Rule (con’t)

Hearing loss - Federal enforcement for 25dB
shift in hearing from original baseline

Hearing loss - From 1/1/02 until 12/31/02
record shift in hearing averaging 25dB or
more from the employee's original baseline

Needlesticks and 'sharps injuries' - Record
only if case results in med treatment, days
away, days restricted or sero-conversion

Needlesticks and 'sharps injuries' - Record
all needlesticks and injuries that result from
sharps potentially contaminated with another
persons blood or other potentially infectious
material

Medical removal under provisions of other
OSHA standards - all medical removal cases
recordable

Medical removal under provisions of other
OSHA standards - all medical removal cases
recordable

TB - Positive skin test recordable when
known workplace exposure to active TB
disease. Presumption of work relationship in
5 industries

TB - Positive skin test recordable when
known workplace exposure to active TB
disease. No presumption of work relationship
in any industry

Other issues

Must enter the employees name on all cases

Must enter 'Privacy Cases' rather than the
employee's name, and keep a separate list
of the case number and corresponding
names

Access - employee access to entire log,
including names; No access to
supplementary form (OSHA 101)

Access - employee and authorized
representative access to entire log, including
names; Employee access to individual's
Incident Report (OSHA 301); Authorized
Representative access to portion of all OSHA
301s

Fatality reporting - Report all work-related
fatalities to OSHA

Fatality reporting - do not need to report
fatalities resulting from motor vehicle
accident on public street or highway that do
not occur in construction zone

Certification - the employer, or the employee
who supervised the preparation of the Log
andSummary, can certify the annual
summary

Certification - company executive must
certify annual summary

Posting - post annual summary during month
of February

Posting - Post annual summary from Feb 1
to April 30

No such requirement

You must inform each employee how he or
she is to report an injury or illness




Work Relationship
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Only those activities that are considered to have a “work relationship” are recordable.
Using the flowchart below, determine whether the iliness or injury has a work
relationship. If so, proceed to the next section.

Event ar expozure
resulting in
injury ar illness

I

|

I

on O ff
employer's employer's
premizes premises
Employees Employee present Employes in Employes engaged
engaged in at the location as travel satus and in activity for
work -related & condition engaged in work ar oW pErsonal use
activity of emplovnent trawel function or enjosment
¥
P resumed Mot
wiork otk
related related
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Recordability

After determining that the case has a work relationship, the flowchart below can be used
to determine whether that case is recordable. Please note, to be recordable, a case
must be involve a death, an iliness, or an injury to an employee. If the case is not a
‘new” case, simply update the previous record.

If 2 case
Results from a work Does not result
accident or from an from a work accident
exposure in the or from an exposure
work environment in the work
and is environment
r
b r r
. An injury which
A death | [Anillness ivolves
F F F b
Medical Loss L Transfer
treatment of HE?H;EEE” to NEPE
{other than||conscious- or mation another these
first aid) nesSs joh
L 3 r F r 3 3
r r
Thencase
Then case e not
must he
recorded iy
recorded
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Calculating Injury and lliness Incident Rates

Computing incidence rates can help you evaluate your safety program’s effectiveness
over time or compare your company’s experiences with others or the industry as a
whole. In addition, by computing incidence rates within specific job areas (e.g., plant
workers, drivers, warehouse workers, etc) or among different branch operations, you
may be able to identify weak safety areas or locations that need more work.

To determine the total number of recordable injuries and ilinesses that occurred during
the year, count the number of line entries on your OSHA Form 300 and sum the entries
for columns (G), (H), (1), and (J).

To determine the number of injuries and illnesses that involved days away from work,
count the number of line entries on your OSHA Form 300 that received a check mark in
column (H) — or refer to the entry for column (H) on your OSHA Form 300A.

To determine the number of hours all employees actually worked during the year, refer
to OSHA Form 300A and optional Form 300A Worksheet.

Incidence Rate for All Recordable Cases = Total number of injuries and illnesses +
Number of hours worked by all employees x 200,000 hours.

Incidence Rate for Days Away From Work = Total number of injuries and illnesses that
involved days away from work + Number of hours worked by all employees x 200,000
hours.

Total number of recordable injuries
and illnesses in your establishment. Total recordable cases incidence
rate

-~ X 200,000

Hours worked by all employees

Total number of recordable injuries
and illnesses in your establishment. Total recordable cases incidence
rate

- X 200,000

Hours worked by all employees
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Appendix
Form Title Page
OSHA Form 301 Injury and lliness Incident Report A-3
OSHA Form 300 OSHA Work-Related Injuries and llinesses A-4
OSHA Form 300A  Summary of Work-Related Injuries and illnesses A-5
Worksheet Worksheet to Help Fill Out the Summary A-6

NOTE: These forms are samples. For use in your company, please download forms
from NWSA'’s Website at: http://www.nwsa.com/Secure/safetyenvirondir.htm
Save to file, open in Adobe Acrobat © and print on 8.5 x 14" paper.

29 CFR, 1904 (abridged)
Table of Contents

Section Title Page
Subpart A Purpose

1904.0 Purpose A-7
Subpart B Scope

1904.1 Partial exemption for employers with 10 or fewer employees. A-7
1904.2 Partial exemption for establishments in certain industries. A-7
1904.3 Keeping records for more than one agency. A-8

Subpart C Recordkeeping Forms and Recording Criteria

1904.4 Recording criteria. A-8

1904.5 Determination of work-relatedness. A-10

1904.6 Determination of new cases. A-12

1904.7 General recording criteria. A-13

1904.8 Recording criteria for needlestick and sharps injuries. A-18

1904.9 Recording criteria for cases involving medical removal under OSHA A-19
standards.

1904.10 Recording criteria for cases involving occupational hearing loss. A-20

1904.11 Recording criteria for work-related tuberculosis cases. A-21

1904.12 Recording criteria for cases involving work-related A-21
musculoskeletal disorders.

1904.13- Reserved

1904.28

1904.29 Forms. A-22

Subpart D Other OSHA Injury and lliness Recordkeeping Requirements

1904.30 Multiple business establishments. A-24

1904.31 Covered employees. A-24

1904.32 Annual summary. A-25
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1904.33
1904.34
1904.35
1904.36
1904.37
1904.38

Subpart E
Government
1904.39
1904.40

1904 .41
1904.42

Subpart F
1904.43
1904.44
1904.45

Subpart G
1904.46

§1952.4

Title

Retention and updating.

Change in business ownership.
Employee involvement.

Prohibition against discrimination.
State recordkeeping regulations.
Variances from the recordkeeping rule.

Reporting Fatality, Injury and lliness Information to the

Reporting fatalities and multiple hospitalization incidents to OSHA.

Providing records to government representatives.

Annual OSHA Injury and lliness Survey of Ten or More Employers.

Requests from the Bureau of Labor Statistics for data.
Transition From the Former Rule

Summary and posting of year 2000 data.

Retention and updating of old forms.

OMB control numbers under the Paperwork Reduction Act
Definitions

Definitions

29 CFR, 1952 (amended)

Injury and illness recording and reporting requirements.
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Attention: This form contains information relating to

J .
m employee health and must be used in a manner that
OSHA S For 30 7 protects the confidentiality of employees to the extent

&

y H ible while the information is bei df
Injury and lliness Incident Report bocupational afoly and healh purposes. sony:S; Department of Labor

Form approved OMB no. 1218-0176

Information about the employee Information about the case
This Injury and Illness Incident Report is one of the
first forms you must fill out when a recordable work- 1) Full name 10) Case number from the Log (Transfer the case number from the Log after you record the case.)
related injury or illness has occurred. Together with %) Street 11) Dateof injury orillness ~ __ /_ /
. . €€l
the Log of Work-Related Injuries and Illnesses and the 12) Time employee began work AM/PM
accompanying Summary, these forms help the .
panying D . p R City State ZIp 13) Time of event AM/PM [ Check if time cannot be determined
employer and OSHA develop a picture of the extent
and severity of work-related incidents. 3) Dateofbirth  /  / 14) What was the employee doing just before the incident occurred? Describe the activity, as well as the
Within 7 calendar days after you receive 4) Date hired / / tools, equipment, or material the employee was using. Be specific. Examples: “climbing a ladder while
information that a recordable work-related injury or A carrying roofing materials”; “spraying chlorine from hand sprayer”; “daily computer key-entry.”
5) Male
illness has occurred, you must fill out this form or an 0
Female
equivalent. Some state workers’ compensation,
insurance, or other reports may be acceptable
substitutes. To be considered an equivalent form, p . .. 15) What happened? Tell us how the injury occurred. Examples: ““‘When ladder slipped on wet floor, worker
any substitute must contain all the information In orma_tlon about the physician or other health care fell 20 feet”’; “Worker was sprayed with chlorine when gasket broke during replacement”’; ‘“Worker
asked for on this form. professional developed soreness in wrist over time.”
Accordmg to Public L.aw 91-596 and 29 CFR 6) Name of physician or other health care professional
1904, OSHA's recordkeeping rule, you must keep
this form on file for 5 years following the year to
which it pertains. . . . ini i ? i .
7) If treatment was given away from the worksite, where was it given? 16) What was the injury or illness? Tell us the part of the body that was affected and how it was affected; be
If you need additional copies of this form, you more specific than “hurt,” “pain,” or sore.” Examples: “strained back”; “chemical burn, hand”; “carpal
may photocopy and use as many as you need. Facility tunnel syndrome.”
Street
City State 1P
g 17) What object or substance directly harmed the employee? Examples: “concrete floor”’; “chlorine”;
i ?
) gas employee treated in an emergency room: “radial arm saw.” If this question does not apply to the incident, leave it blank.
Yes
Completed by O o
Title 9) Was employee hospitalized overnight as an in-patient?
D Yes
h D No . .
Phone ( ) - Date _  / _ /_ 18) If the employee died, when did death occur? Date of death / /

Public reporting burden for this collection of information is estimated to average 22 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Persons are not required to respond to the
collection of information unless it displays a current valid OMB control number. If you have any comments about this estimate or any other aspects of this data collection, including suggestions for reducing this burden, contact: US Department of Labor, OSHA Office of Statistics, Room N-3644, 200 Constitution Avenue, NW,
Washington, DC 20210. Do not send the completed forms to this office.



Attention: This form contains information relating to

7 employee health and must be used in a manner that (é
OSHA S Form 300 protects the confidentiality of employees to the extent Year 20
possible while the information is being used for I

LOQ Of WOl'k-Re'ated 'ﬂiuries and ”,nesses occupational safety and health purposes. mu,,a,i,ﬁﬁ,i;sz,zﬁﬂfﬂ}dgf,!;ﬁzg:

Form approved OMB no. 1218-0176

You must record information about every work-related death and about every work-related injury or illness that involves loss of consciousness, restricted work activity or job transfer,
days away from work, or medical treatment beyond first aid. You must also record significant work-related injuries and ilinesses that are diagnosed by a physician or licensed health

care professional. You must also record work-related injuries and illnesses that meet any of the specific recording criteria listed in 29 CFR Part 1904.8 through 1904.12. Feel free to Establishment name
use two lines for a single case if you need to. You must complete an Injury and lliness Incident Report (OSHA Form 301) or equivalent form for each injury or illness recorded on this
form. If you're not sure whether a case is recordable, call your local OSHA office for help. City State
Identify the person Describe the case Classify the case
Enter the number of
(A) (B) (©) (D) (E) (F) Using these four categories, check ONLY days the injured or Check the “Injury” column or
Case  Employee’s name Job title Date of injury Where the event occurred  Describe injury or illness, parts of body affected, the most serious result for each case: ill worker was: choose one type of illness:
no. (e.g., Welder) or onset (e-g., Loading dock north end)  and object/substance that directly injured (M) E
2] =
of illness or made person ill payslanay Remained at work . 2 2 2
Second degree b ht tylene torch from work Onjob  Away .5 fz 2 2
0, eoree b S 9 rom el . =5 .2 &9 .5 S8
(e.g., Second degree burns on right forearm from acetylene torch) Job transfer  Other record- ransfer from g TN Y
or restriction able cases or restriction  work g §»_§ 2 3 5 2 2 2=
@G) (H) o W (K) L @O @6 @eE 6 O
days dys [J 00 000 O O
S Q Q Q Q
/ Q Q O days s 0 000000
month/day
. Q Q Q @y a0 000000
month/day
Q QO Q Q as a0 000000
month/day
/ Q Q 4 @y @ 0000000
month/day
- Q QO Q Q 4s a0 000000
month/day
Q Q | days s 0 000000
month/day
a o Q Q @y 40 000000
month/day
Q a 4 Gy __ &y 0 000000
month/day
Ql Ql O days s 0 000000
month/day
/ Ql Ql U days w0 000000
month/day
Ql Ql 0 days w0 00000 DO
month/day
; Q Q Q @ a0 000000
month/day
Page totals » — — TR ThET
_ o Be sure to transfer these totals to the Summary page (Form 300A) before you post it. B 2%
Public reporting burden for this collection of information is estimated to average 14 minutes per response, including time to review s 2 Z
the instructions, search and gather the data needed, and complete and review the collection of information. Persons are not required %
to respond to the collection of information unless it displays a currently valid OMB control number. If you have any comments EE

about these estimates or any other aspects of this data collection, contact: US Department of Labor, OSHA Office of Statistics,
Room N-3644, 200 Constitution Avenue, NW, Washington, DC 20210. Do not send the completed forms to this office. Page ___of (1)

©



OSHA’s Form 300A

Summary of Work-Related Injuries and llinesses

All establishments covered by Part 1904 must complete this Summary page, even if no work-related injuries or ilinesses occurred during the year. Remember to review the Log
to verify that the entries are complete and accurate before completing this summary.

Using the Log, count the individual entries you made for each category. Then write the totals below, making sure you've added the entries from every page of the Log. If you
had no cases, write “0.”

Employees, former employees, and their representatives have the right to review the OSHA Form 300 in its entirety. They also have limited access to the OSHA Form 301 or
its equivalent. See 29 CFR Part 1904.35, in OSHA’s recordkeeping rule, for further details on the access provisions for these forms.

Number of Cases

Total number of Total number of Total number of Total number of
deaths cases with days cases with job other recordable
away from work transfer or restriction cases

Number of Days

—
9]
<L
—
I
=
—
=
—
]
<

Total number of days of Total number of days
job transfer or restriction away from work

Injury and lliness Types

_
2
—

=
c

Total number of . . .
(M)

(1) Injuries (4) Respiratory conditions
(5) Poisonings

(2) Musculoskeletal disorders (6) Hearing loss cases

(3) Skin disorders (7) All other illnesses

Post this Summary page from February 1 to April 30 of the year following the year covered by the form.

Public reporting burden for this collection of information is estimated to average 50 minutes per response, including time to review the instructions, search and gather the data needed, and
complete and review the collection of information. Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. If you have any
comments about these estimates or any other aspects of this data collection, contact: US Department of Labor, OSHA Office of Statistics, Room N-3644, 200 Constitution Avenue, NW, Washington,
DC 20210. Do not send the completed forms to this office.

Year 20 (?

U.S. Department of Labor

Occupational Safety and Health Administration

Form approved OMB no. 1218-0176

Establishment information

Your establish t name

Street

City State ZIP

Industry description (e.g., Manufacture of motor truck trailers)

Standard Industrial Classification (SIC), if known (e.g., SIC 3715)

Employment information (If you don’t have these figures, see the
Waorksheet on the back of this page to estimate.)

Annual average number of employees

Total hours worked by all employees last year
Sign here

Knowingly falsifying this document may result in a fine.

I certify that I have examined this document and that to the best of my
knowledge the entries are true, accurate, and complete.

Company executive Title
( ) - /7
Phone Date




Optional

Worksheet to Help You Fill Out the Summary

At the end of the year, OSHA requires you to enter the average number of employees and the total hours worked by your employees on the summary. If you don’t have these figures, you can use the
information on this page to estimate the numbers you will need to enter on the Summary page at the end of the year.

How to figure the average number of employees How to figure the total hours worked by all employees:
who worked for your establishment during the
year: Include hours worked by salaried, hourly, part-time and seasonal workers, as
well as hours worked by other workers subject to day to day supervision by

@ Aadd the total number of employees your your establishment (e.g., temporary help services workers).

establishment paid in all pay periods during the Do not include vacation, sick leave, holidays, or any other non-work time,

year. Include all employees: full-time, part-time, The number of employees o even if employees were paid for it. If your establishment keeps records of only

temporary, seasonal, salaried, and hourly. paid in all pay periods = the hours paid or if you have employees who are not paid by the hour, please
estimate the hours that the employees actually worked.

. . If this number isn’t available, you can use this optional worksheet to
@ count the number of pay periods your

) : estimate it.
establishment had during the year. Be sure to

include any pay periods when you had no

The number of pay )
employees. riods durine th = .
ploy petiacs CUTng The yeat Optional Worksheet
. _ Find the number of full-time employees in your
© Dpivide the number of employees by the number of o -® e nd " pioy you
£ . = establishment for the year.
S pay periods. (2]
®
[
B X Muitiply by the number of work hours for a full-ti
O E ' - ultiply by the number of work hours for a full-time
ound the answer to the next highest whole employee in a year.
g O FRound th I highest whol ployee inay
_“i b number. Write the rounded number in the blank The number rounded = @
‘s % marked Annual average number of employees. This is the number of full-time hours worked.
o
wo I
% = + Add the number of any overtime hours as well as the
& ,;. For example, Acme Construction figured its average employment this way: hours worked by other employees (part-time,
': ‘% For pay period... Acme paid this ber of ploy temporary, seasonal)
g% 1 10 Number of employees paid = 830 (1)
2 0
o E 3 15 Number of pay periods = 26 (2] .
Q = 4 30 - Round the answer to the next highest whole number.
y; % 5 40 % = 3192 © Write the rounded number in the blank marked 7otal
:' 8 274 2v0 hours worked by all employees last year.
31.92 rounds to 32 (4]
25 15
26 +10 32 is the annual average number of employees
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Subpart A — Purpose
§1904.0 Purpose

The purpose of this rule (Part 1904) is to require employers to record and report
work-related fatalities, injuries and illnesses.

Note to §1904.0: Recording or reporting a work-related injury, iliness, or fatality does not
mean that the employer or employee was at fault, that an OSHA rule has been violated, or that
the employee is eligible for workers' compensation or other benefits.

Subpart B — Scope

Note to Subpart B: All employers covered by the Occupational Safety and Health Act (OSH
Act) are covered by these Part 1904 regulations. However, most employers do not have to keep
OSHA injury and iliness records unless OSHA or the Bureau of Labor Statistics (BLS) informs
them in writing that they must keep records. For example, employers with 10 or fewer
employees and business establishments in certain industry classifications are partially exempt
from keeping OSHA injury and iliness records.

§1904.1 Partial exemption for employers with 10 or fewer employees.
(a) Basic requirement.

(1) If your company had ten (10) or fewer employees at all times during the last calendar
year, you do not need to keep OSHA injury and iliness records unless OSHA or the BLS informs
you in writing that you must keep records under §1904.41 or §1904.42. However, as required by
§1904.39, all employers covered by the OSH Act must report to OSHA any workplace incident
that results in a fatality or the hospitalization of three or more employees.

(2) If your company had more than ten (10) employees at any time during the last calendar
year, you must keep OSHA injury and illness records unless your establishment is classified as
a partially exempt industry under §1904.2.

(b) Implementation.

(1) Is the partial exemption for size based on the size of my entire company or on the size of
an individual business establishment? The partial exemption for size is based on the number of
employees in the entire company.

(2) How do | determine the size of my company to find out if | qualify for the partial
exemption for size? To determine if you are exempt because of size, you need to determine
your company's peak employment during the last calendar year. If you had no more than 10
employees at any time in the last calendar year, your company qualifies for the partial
exemption for size.

§1904.2 Partial exemption for establishments in certain industries.
(a) Basic requirement.

(1) If your business establishment is classified in a specific low hazard retail, service,
finance, insurance or real estate industry listed in Appendix A to this Subpart B, you do not need
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to keep OSHA injury and iliness records unless the government asks you to keep the records
under §1904.41 or §1904.42. However, all employers must report to OSHA any workplace
incident that results in a fatality or the hospitalization of three or more employees (see
§1904.39).

(2) If one or more of your company's establishments are classified in a non-exempt industry,
you must keep OSHA injury and iliness records for all of such establishments unless your
company is partially exempted because of size under §1904.1.

(b) Implementation.

(1) Does the patrtial industry classification exemption apply only to business establishments
in the retail, services, finance, insurance or real estate industries (SICs 52-89)? Yes, business
establishments classified in agriculture; mining; construction; manufacturing; transportation;
communication, electric, gas and sanitary services; or wholesale trade are not eligible for the
partial industry classification exemption.

(2) Is the partial industry classification exemption based on the industry classification of my
entire company or on the classification of individual business establishments operated by my
company? The partial industry classification exemption applies to individual business
establishments. If a company has several business establishments engaged in different
classes of business activities, some of the company's establishments may be required to keep
records, while others may be exempt.

(3) How do I determine the Standard Industrial Classification code for my company or for
individual establishments? You determine your Standard Industrial Classification (SIC) code by
using the Standard Industrial Classification Manual, Executive Office of the President, Office of
Management and Budget. You may contact your nearest OSHA office or State agency for help
in determining your SIC.

§1904.3 Keeping records for more than one agency.

If you create records to comply with another government agency's injury and illness
recordkeeping requirements, OSHA will consider those records as meeting OSHA's Part 1904
recordkeeping requirements if OSHA accepts the other agency's records under a memorandum
of understanding with that agency, or if the other agency's records contain the same information
as this Part 1904 requires you to record. You may contact your nearest OSHA office or State
agency for help in determining whether your records meet OSHA's requirements.

Subpart C — Recordkeeping Forms and Recording Criteria

Note to Subpart C: This Subpart describes the work-related injuries and ilinesses that an
employer must enter into the OSHA records and explains the OSHA forms that employers must
use to record work-related fatalities, injuries, and ilinesses.

§1904.4 Recording criteria.

(a) Basic requirement.

Each employer required by this Part to keep records of fatalities, injuries, and illnesses must
record each fatality, injury and iliness that:

(1) Is work-related; and
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(2) Is a new case; and
(3) Meets one or more of the general recording criteria of §1904.7 or the application to specific
cases of §1904.8 through §1904.12.

(b) Implementation.

(1) What sections of this rule describe recording criteria for recording work-related injuries
and illnesses? The table below indicates which sections of the rule address each topic.
i) Determination of work-relatedness. See §1904.5
ii) Determination of a new case. See §1904.6
iii) General recording criteria. See §1904.7
iv) Additional criteria. (Needlestick and sharps injury cases, tuberculosis cases, hearing
loss cases, medical removal cases, and musculoskeletal disorder cases) See §1904.8 through
§1904.12

o~ A~~~

(2) How do I decide whether a particular injury or illness is recordable? The decision tree for
recording work-related injuries and illnesses below shows the steps involved in making this
determination.
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§1904.5 Determination of work-relatedness.
(a) Basic requirement.

You must consider an injury or iliness to be work-related if an event or exposure in the work
environment either caused or contributed to the resulting condition or significantly aggravated a
pre-existing injury or iliness. Work-relatedness is presumed for injuries and ilinesses resulting
from events or exposures occurring in the work environment, unless an exception in
§1904.5(b)(2) specifically applies.

(b) Implementation.

(1) What is the "work environment"? OSHA defines the work environment as "the
establishment and other locations where one or more employees are working or are present as
a condition of their employment. The work environment includes not only physical locations, but
also the equipment or materials used by the employee during the course of his or her work."

(2) Are there situations where an injury or illness occurs in the work environment and is not
considered work-related? Yes, an injury or iliness occurring in the work environment that falls
under one of the following exceptions is not work-related, and therefore is not recordable. You
are not required to record injuries and ilinesses if...

(i) At the time of the injury or iliness, the employee was present in the work environment
as a member of the general public rather than as an employee.

(i) The injury or iliness involves signs or symptoms that surface at work but result solely
from a non-work-related event or exposure that occurs outside the work environment.

(i) The injury or iliness results solely from voluntary participation in a wellness program
or in a medical, fithess, or recreational activity such as blood donation, physical
examination, flu shot, exercise class, racquetball, or baseball.

(iv) The injury or illness is solely the result of an employee eating, drinking, or preparing
food or drink for personal consumption (whether bought on the employer's premises or
brought in). For example, if the employee is injured by choking on a sandwich while in
the employer's establishment, the case would not be considered work-related.

Note: If the employee is made ill by ingesting food contaminated by workplace
contaminants (such as lead), or gets food poisoning from food supplied by the employer,
the case would be considered work-related.

(v) The injury or illness is solely the result of an employee doing personal tasks
(unrelated to their employment) at the establishment outside of the employee's assigned
working hours.

(vi) The injury or iliness is solely the result of personal grooming, self medication for a
non-work-related condition, or is intentionally self-inflicted.

(vii) The injury or iliness is caused by a motor vehicle accident and occurs on a company
parking lot or company access road while the employee is commuting to or from work.
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(viii) The iliness is the common cold or flu (Note: contagious diseases such as
tuberculosis, brucellosis, hepatitis A, or plague are considered work-related if the
employee is infected at work).

(ix) The illness is a mental illness. Mental iliness will not be considered work-related
unless the employee voluntarily provides the employer with an opinion from a physician
or other licensed health care professional with appropriate training and experience
(psychiatrist, psychologist, psychiatric nurse practitioner, etc.) stating that the employee
has a mental illness that is work-related.

(3) How do | handle a case if it is not obvious whether the precipitating event or exposure
occurred in the work environment or occurred away from work? In these situations, you must
evaluate the employee's work duties and environment to decide whether or not one or more
events or exposures in the work environment either caused or contributed to the resulting
condition or significantly aggravated a pre-existing condition.

(4) How do I know if an event or exposure in the work environment "significantly aggravated"
a preexisting injury or illness? A preexisting injury or illness has been significantly aggravated,
for purposes of OSHA injury and illness recordkeeping, when an event or exposure in the work
environment results in any of the following:

(i) Death, provided that the preexisting injury or iliness would likely not have resulted in
death but for the occupational event or exposure.

(i) Loss of consciousness, provided that the preexisting injury or illness would likely not
have resulted in loss of consciousness but for the occupational event or exposure.

(iii) One or more days away from work, or days of restricted work, or days of job transfer
that otherwise would not have occurred but for the occupational event or exposure.

(iv) Medical treatment in a case where no medical treatment was needed for the injury or
illness before the workplace event or exposure, or a change in medical treatment was
necessitated by the workplace event or exposure.

(5) Which injuries and illnesses are considered pre-existing conditions? An injury or illness
is a preexisting condition if it resulted solely from a non-work-related event or exposure that
occured outside the work environment.

(6) How do I decide whether an injury or illness is work-related if the employee is on travel
status at the time the injury or illness occurs? Injuries and illnesses that occur while an
employee is on travel status are work-related if, at the time of the injury or iliness, the employee
was engaged in work activities "in the interest of the employer." Examples of such activities
include travel to and from customer contacts, conducting job tasks, and entertaining or being
entertained to transact, discuss, or promote business (work-related entertainment includes only
entertainment activities being engaged in at the direction of the employer). Injuries or ilinesses
that occur when the employee is on travel status do not have to be recorded if they meet one of
the exceptions listed below.

If the employee has ... you may use the following to determine if an injury or illness is
work-related.
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(i) checked into a hotel or motel for one or more days. When a traveling employee
checks into a hotel, motel, or other temporary residence, he or she establishes a "home
away from home." You must evaluate the employee's activities after he or she checks
into the hotel, motel, or other temporary residence for their work-relatedness in the same
manner as you evaluate the activities of a non-traveling employee. When the employee
checks into the temporary residence, he or she is considered to have left the work
environment. When the employee begins work each day, he or she re-enters the work
environment. If the employee has established a "home away from home" and is
reporting to a fixed worksite each day, you also do not consider injuries or illnesses
work-related if they occur while the employee is commuting between the temporary
residence and the job location.

(i) taken a detour for personal reasons. Injuries or illnesses are not considered
work-related if they occur while the employee is on a personal detour from a reasonably
direct route of travel (e.g., has taken a side trip for personal reasons).

(7) How do | decide if a case is work-related when the employee is working at home?
Injuries and illnesses that occur while an employee is working at home, including work in a
home office, will be considered work-related if the injury or illness occurs while the employee is
performing work for pay or compensation in the home, and the injury or illness is directly related
to the performance of work rather than to the general home environment or setting. For
example, if an employee drops a box of work documents and injures his or her foot, the case is
considered work-related. If an employee's fingernail is punctured by a needle from a sewing
machine used to perform garment work at home, becomes infected and requires medical
treatment, the injury is considered work-related. If an employee is injured because he or she
trips on the family dog while rushing to answer a work phone call, the case is not considered
work-related. If an employee working at home is electrocuted because of faulty home wiring, the
injury is not considered work-related.

§1904.6 Determination of new cases.
(a) Basic requirement.
You must consider an injury or iliness to be a "new case" if:

(1) The employee has not previously experienced a recorded injury or iliness of the same
type that affects the same part of the body, or

(2) The employee previously experienced a recorded injury or illness of the same type that
affected the same part of the body but had recovered completely (all signs and symptoms had
disappeared) from the previous injury or illness and an event or exposure in the work
environment caused the signs or symptoms to reappear.

(b) Implementation.

(1) When an employee experiences the signs or symptoms of a chronic work-related illness,
do | need to consider each recurrence of signs or symptoms to be a new case? No, for
occupational ilinesses where the signs or symptoms may recur or continue in the absence of an
exposure in the workplace, the case must only be recorded once. Examples may include
occupational cancer, asbestosis, byssinosis and silicosis.
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(2) When an employee experiences the signs or symptoms of an injury or illness as a result
of an event or exposure in the workplace, such as an episode of occupational asthma, must |
treat the episode as a new case? Yes, because the episode or recurrence was caused by an
event or exposure in the workplace, the incident must be treated as a new case.

(3) May I rely on a physician or other licensed health care professional to determine
wether a case is a new case or a recurrence of an old case? You are not required to seek the
advice of a physician or other licensed health care professional. However, if you do seek such
advice, you must follow the physician or other licensed health care professional's
recommendation about whether the case is a new case or a recurrence. If you receive
recommendations from two or more physicians or other licensed health care professionals, you
must make a decision as to which recommendation is the most authoritative (best documented,
best reasoned, or most authoritative), and record the case based upon that recommendation.

§1904.7 General recording criteria.
(a) Basic requirement.

You must consider an injury or iliness to meet the general recording criteria, and therefore to be
recordable, if it results in any of the following: death, days away from work, restricted work or
transfer to another job, medical treatment beyond first aid, or loss of consciousness. You must
also consider a case to meet the general recording criteria if it involves a significant injury or
illness diagnosed by a physician or other licensed health care professional, even if it does not
result in death, days away from work, restricted work or job transfer, medical treatment beyond
first aid, or loss of consciousness.

(b) Implementation.

(1) How do | decide if a case meets one or more of the general recording criteria? A
work-related injury or illness must be recorded if it results in one or more of the following:

(i) Death, See §1904.7(b)(2)

(i) Days away from work, See §1904.7(b)(3)

(iii) Restricted work or transfer to another job, See §1904.7(b)(4)

(iv) Medical treatment beyond first aid, See §1904.7(b)(5)

(v) Loss of consciousness, See §1904.7(b)(6)

(vi) A significant injury or illness diagnosed by a physician or other licensed health care
professional. See §1904.7(b)(7)

(2) How do I record a work-related injury or illness that results in the employee's death?
You must record an injury or illness that results in death by entering a check mark on the OSHA
300 Log in the space for cases resulting in death. You must also report any work-related fatality
to OSHA within eight (8) hours, as required by §1904.39.

(3) How do | record a work-related injury or illness that results in days away from work?
When an injury or illness involves one or more days away from work, you must record the injury
orillness on the OSHA 300 Log with a check mark in the space for cases involving days away
and an entry of the number of calendar days away from work in the number of days column. If
the employee is out for an extended period of time, you must enter an estimate of the days that
the employee will be away, and update the day count when the actual number of days is known.

(i) Do | count the day on which the injury occurred or the illness began? No, you begin
counting days away on the day after the injury occurred or the iliness began.
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(ii) How do I record an injury or illness when a physician or other licensed health care
professional recommends that the worker stay at home but the employee comes to work
anyway? You must record these injuries and illnesses on the OSHA 300 Log using the check
box for cases with days away from work and enter the number of calendar days away
recommended by the physician or other licensed health care professional. If a physician or
other licensed health care professional recommends days away, you should encourage your
employee to follow that recommendation. However, the days away must be recorded whether
the injured or ill employee follows the physician or licensed health care professional's
recommendation or not. If you receive recommendations from two or more physicians or other
licensed health care professionals, you may make a decision as to which recommendation is
the most authoritative, and record the case based upon that recommendation.

(iii) How do I handle a case when a physician or other licensed health care professional
recommends that the worker to return to work but the employee stays at home anyway? In this
situation, you must end the count of days away from work on the date the physician or other
licensed health care professional recommends that the employee return to work.

(iv) How do I count weekends, holidays, or other days the employee would not have
worked anyway? You must count the number of calendar days the employee was unable to
work as a result of the injury or iliness, regardless of whether or not the employee was
scheduled to work on those day(s). Weekend days, holidays, vacation days or other days off are
included in the total number of days recorded if the employee would not have been able to work
on those days because of a work-related injury or iliness.

(v) How do | record a case in which a worker is injured or becomes ill on a Friday and
reports to work on a Monday, and was not scheduled to work on the weekend? You need to
record this case only if you receive information from a physician or other licensed health care
professional indicating that the employee should not have worked, or should have performed
only restricted work, during the weekend. If so, you must record the injury or illness as a case
with days away from work or restricted work, and enter the day counts, as appropriate.

(vi) How do | record a case in which a worker is injured or becomes ill on the day before
scheduled time off such as a holiday, a planned vacation, or a temporary plant closing? You
need to record a case of this type only if you receive information from a physician or other
licensed health care professional indicating that the employee should not have worked, or
should have performed only restricted work, during the scheduled time off. If so, you must
record the injury or illness as a case with days away from work or restricted work, and enter the
day counts, as appropriate.

(vii) Is there a limit to the number of days away from work | must count? Yes, you may "cap"
the total days away at 180 calendar days. You are not required to keep track of the number of
calendar days away from work if the injury or iliness resulted in more than 180 calendar days
away from work and/or days of job transfer or restriction. In such a case, entering 180 in the
total days away column will be considered adequate.

(viii) May | stop counting days if an employee who is away from work because of an injury or
iliness retires or leaves my company? Yes, if the employee leaves your company for some
reason unrelated to the injury or iliness, such as retirement, a plant closing, or to take another
job, you may stop counting days away from work or days of restriction/job transfer. If the
employee leaves your company because of the injury or illness, you must estimate the total
number of days away or days of restriction/job transfer and enter the day count on the 300 Log.
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(ix) If a case occurs in one year but results in days away during the next calendar year,
do I record the case in both years? No, you only record the injury or iliness once. You must
enter the number of calendar days away for the injury or illness on the OSHA 300 Log for the
year in which the injury or illness occurred. If the employee is still away from work because of
the injury or iliness when you prepare the annual summary, estimate the total number of
calendar days you expect the employee to be away from work, use this number to calculate the
total for the annual summary, and then update the initial log entry later when the day count is
known or reaches the 180-day cap.

(4) How do | record a work-related injury or illness that results in restricted work or job
transfer? When an injury or iliness involves restricted work or job transfer but does not involve
death or days away from work, you must record the injury or illness on the OSHA 300 Log by
placing a check mark in the space for job transfer or restriction and an entry of the number of
restricted or transferred days in the restricted workdays column.

(i) How do | decide if the injury or illness resulted in restricted work? Restricted work occurs
when, as the result of a work-related injury or illness:

(A) You keep the employee from performing one or more of the routine functions of his
or her job, or from working the full workday that he or she would otherwise have been
scheduled to work; or

(B) A physician or other licensed health care professional recommends that the
employee not perform one or more of the routine functions of his or her job, or not work
the full workday that he or she would otherwise have been scheduled to work.

(i) What is meant by "routine functions"? For recordkeeping purposes, an employee's
routine functions are those work activities the employee regularly performs at least once per
week.

(iii) Do | have to record restricted work or job transfer if it applies only to the day on which
the injury occurred or the illness began? No, you do not have to record restricted work or job
transfers if you, or the physician or other licensed health care professional, impose the
restriction or transfer only for the day on which the injury occurred or the illness began.

(iv) If you or a physician or other licensed health care professional recommends a work
restriction, is the injury or illness automatically recordable as a "restricted work" case? No, a
recommended work restriction is recordable only if it affects one or more of the employee's
routine job functions. To determine whether this is the case, you must evaluate the restriction in
light of the routine functions of the injured or ill employee's job. If the restriction from you or the
physician or other licensed health care professional keeps the employee from performing one or
more of his or her routine job functions, or from working the full workday the injured or ill
employee would otherwise have worked, the employee's work has been restricted and you must
record the case.

(v) How do | record a case where the worker works only for a partial work shift because of a
work-related injury or illness? A partial day of work is recorded as a day of job transfer or
restriction for recordkeeping purposes, except for the day on which the injury occurred or the
illness began.

(vi) If the injured or ill worker produces fewer goods or services than he or she would have
produced prior to the injury or illness but otherwise performs all of the routine functions of his or
her work, is the case considered a restricted work case? No, the case is considered restricted
work only if the worker does not perform all of the routine functions of his or her job or does not
work the full shift that he or she would otherwise have worked.
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(vii) How do | handle vague restrictions from a physician or other licensed health care
professional, such as that the employee engage only in "light duty” or "take it easy for a week"?
If you are not clear about the physician or other licensed health care professional's
recommendation, you may ask that person whether the employee can do all of his or her routine
job functions and work all of his or her normally assigned work shift. If the answer to both of
these questions is "Yes," then the case does not involve a work restriction and does not have to
be recorded as such. If the answer to one or both of these questions is "No," the case involves
restricted work and must be recorded as a restricted work case. If you are unable to obtain this
additional information from the physician or other licensed health care professional who
recommended the restriction, record the injury or illness as a case involving restricted work.

(viii) What do I do if a physician or other licensed health care professional recommends a
job restriction meeting OSHA's definition, but the employee does all of his or her routine job
functions anyway? You must record the injury or illness on the OSHA 300 Log as a restricted
work case. If a physician or other licensed health care professional recommends a job
restriction, you should ensure that the employee complies with that restriction. If you receive
recommendations from two or more physicians or other licensed health care professionals, you
may make a decision as to which recommendation is the most authoritative, and record the
case based upon that recommendation.

(ix) How do | decide if an injury or illness involved a transfer to another job? If you assign an
injured or ill employee to a job other than his or her regular job for part of the day, the case
involves transfer to another job. Note: This does not include the day on which the injury or
illness occurred.

(x) Are transfers to another job recorded in the same way as restricted work cases? Yes,
both job transfer and restricted work cases are recorded in the same box on the OSHA 300 Log.
For example, if you assign, or a physician or other licensed health care professional
recommends that you assign, an injured or ill worker to his or her routine job duties for part of
the day and to another job for the rest of the day, the injury or iliness involves a job transfer. You
must record an injury or iliness that involves a job transfer by placing a check in the box for job
transfer.

(xi) How do | count days of job transfer or restriction? You count days of job transfer or
restriction in the same way you count days away from work, using §1904.7(b)(3)(i) to (viii),
above. The only difference is that, if you permanently assign the injured or ill employee to a job
that has been modified or permanently changed in a manner that eliminates the routine
functions the employee was restricted from performing, you may stop the day count when the
modification or change is made permanent. You must count at least one day of restricted work
or job transfer for such cases.

(5) How do I record an injury or illness that involves medical treatment beyond first aid? If a
work-related injury or iliness results in medical treatment beyond first aid, you must record it on
the OSHA 300 Log. If the injury or illness did not involve death, one or more days away from
work, one or more days of restricted work, or one or more days of job transfer, you enter a
check mark in the box for cases where the employee received medical treatment but remained
at work and was not transferred or restricted.

(i) What is the definition of medical treatment? "Medical treatment" means the management
and care of a patient to combat disease or disorder. For the purposes of Part 1904, medical
treatment does not include:

(A) Visits to a physician or other licensed health care professional solely for observation
or counseling;
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(B) The conduct of diagnostic procedures, such as x-rays and blood tests, including the
administration of prescription medications used solely for diagnostic purposes (e.g., eye
drops to dilate pupils); or
(C) "First aid" as defined in paragraph (b)(5)(ii) of this section.

(i) What is "first aid"? For the purposes of Part 1904, "first aid" means the following:
(A) Using a nonprescription medication at nonprescription strength (for medications
available in both prescription and non-prescription form, a recommendation by a
physician or other licensed health care professional to use a non-prescription medication
at prescription strength is considered medical treatment for recordkeeping purposes);

(B) Administering tetanus immunizations (other immunizations, such as Hepatitis B
vaccine or rabies vaccine, are considered medical treatment);

(C) Cleaning, flushing or soaking wounds on the surface of the skin;

(D) Using wound coverings such as bandages, Band-Aids™, gauze pads, etc.; or using
butterfly bandages or Steri-Strips™ (other wound closing devices such as sutures,
staples, etc. are considered medical treatment);

(E) Using hot or cold therapy;

(F) Using any non-rigid means of support, such as elastic bandages, wraps, non-rigid
back belts, etc. (devices with rigid stays or other systems designed to immobilize parts of

the body are considered medical treatment for recordkeeping purposes);

(G) Using temporary immobilization devices while transporting an accident victim (e.qg.,
splints, slings, neck collars, back boards, etc.).

(H) Drilling of a fingernail or toenail to relieve pressure, or draining fluid from a blister;
(I) Using eye patches;
(J) Removing foreign bodies from the eye using only irrigation or a cotton swab;

(K) Removing splinters or foreign material from areas other than the eye by irrigation,
tweezers, cotton swabs or other simple means;

(L) Using finger guards;

(M) Using massages (physical therapy or chiropractic treatment are considered medical
treatment for recordkeeping purposes); or

(N) Drinking fluids for relief of heat stress.

(iii) Are any other procedures included in first aid? No, this is a complete list of all
treatments considered first aid for Part 1904 purposes.

(iv) Does the professional status of the person providing the treatment have any effect on
what is considered first aid or medical treatment? No, OSHA considers the treatments listed in
§1904.7(b)(5)(ii) of this Part to be first aid regardless of the professional status of the person
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providing the treatment. Even when these treatments are provided by a physician or other
licensed health care professional, they are considered first aid for the purposes of Part 1904.
Similarly, OSHA considers treatment beyond first aid to be medical treatment even when it is
provided by someone other than a physician or other licensed health care professional.

(v) What if a physician or other licensed health care professional recommends medical
treatment but the employee does not follow the recommendation? If a physician or other
licensed health care professional recommends medical treatment, you should encourage the
injured or ill employee to follow that recommendation. However, you must record the case even
if the injured or ill employee does not follow the physician or other licensed health care
professional's recommendation.

(6) Is every work-related injury or illness case involving a loss of consciousness recordable?
Yes, you must record a work-related injury or illness if the worker becomes unconscious,
regardless of the length of time the employee remains unconscious.

(7) What is a "significant" diagnosed injury or illness that is recordable under the general
criteria even if it does not result in death, days away from work, restricted work or job transfer,
medical treatment beyond first aid, or loss of consciousness? Work-related cases involving
cancer, chronic irreversible disease, a fractured or cracked bone, or a punctured eardrum must
always be recorded under the general criteria at the time of diagnosis by a physician or other
licensed health care professional.

Note to §1904.7: OSHA believes that most significant injuries and ilinesses will result in one
of the criteria listed in §1904.7(a): death, days away from work, restricted work or job
transfer, medical treatment beyond first aid, or loss of consciousness. However, there are
some significant injuries, such as a punctured eardrum or a fractured toe or rib, for which
neither medical treatment nor work restrictions may be recommended. In addition, there are
some significant progressive diseases, such as byssinosis, silicosis, and some types of
cancer, for which medical treatment or work restrictions may not be recommended at the
time of diagnosis but are likely to be recommended as the disease progresses. OSHA
believes that cancer, chronic irreversible diseases, fractured or cracked bones, and
punctured eardrums are generally considered significant injuries and illnesses, and must be
recorded at the initial diagnosis even if medical treatment or work restrictions are not
recommended, or are postponed, in a particular case.

§1904.8 Recording criteria for needlestick and sharps injuries.
(a) Basic requirement.
You must record all work-related needlestick injuries and cuts from sharp objects that are
contaminated with another person's blood or other potentially infectious material (as defined by
29 CFR 1910.1030). You must enter the case on the OSHA 300 Log as an injury. To protect the
employee's privacy, you may not enter the employee's name on the OSHA 300 Log (see the
requirements for privacy cases in paragraphs 1904.29(b)(6) through 1904.29(b)(9)).
(b) Implementation.

(1) What does "other potentially infectious material” mean? The term "other potentially

infectious materials" is defined in the OSHA Bloodborne Pathogens standard at §1910.1030(b).
These materials include:
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(i) Human bodily fluids, tissues and organs, and
(ii) Other materials infected with the HIV or hepatitis B (HBV) virus such as laboratory
cultures or tissues from experimental animals.

(2) Does this mean that | must record all cuts, lacerations, punctures, and scratches? No,
you need to record cuts, lacerations, punctures, and scratches only if they are work-related and
involve contamination with another person's blood or other potentially infectious material. If the
cut, laceration, or scratch involves a clean object, or a contaminant other than blood or other
potentially infectious material, you need to record the case only if it meets one or more of the
recording criteria in §1904.7.

(3) If | record an injury and the employee is later diagnosed with an infectious bloodborne
disease, do | need to update the OSHA 300 Log? Yes, you must update the classification of the
case on the OSHA 300 Log if the case results in death, days away from work, restricted work, or
job transfer. You must also update the description to identify the infectious disease and change
the classification of the case from an injury to an illness.

(4) What if one of my employees is splashed or exposed to blood or other potentially
infectious material without being cut or scratched? Do | need to record this incident? You need
to record such an incident on the OSHA 300 Log as an illness if:

(i) It results in the diagnosis of a bloodborne iliness, such as HIV, hepatitis B, or hepatitis
C;or
(i) It meets one or more of the recording criteria in §1904.7.

§1904.9 Recording criteria for cases involving medical removal under OSHA standards.
(a) Basic requirement.

If an employee is medically removed under the medical surveillance requirements of an OSHA
standard, you must record the case on the OSHA 300 Log.

(b) Implementation.

(1) How do [ classify medical removal cases on the OSHA 300 Log? You must enter each
medical removal case on the OSHA 300 Log as either a case involving days away from work or
a case involving restricted work activity, depending on how you decide to comply with the
medical removal requirement. If the medical removal is the result of a chemical exposure, you
must enter the case on the OSHA 300 Log by checking the "poisoning" column.

(2) Do all of OSHA's standards have medical removal provisions? No, some OSHA
standards, such as the standards covering bloodborne pathogens and noise, do not have
medical removal provisions. Many OSHA standards that cover specific chemical substances
have medical removal provisions. These standards include, but are not limited to, lead,
cadmium, methylene chloride, formaldehyde, and benzene.

(3) Do | have to record a case where | voluntarily removed the employee from exposure
before the medical removal criteria in an OSHA standard are met? No, if the case involves
voluntary medical removal before the medical removal levels required by an OSHA standard,
you do not need to record the case on the OSHA 300 Log.
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§1904.10 Recording criteria for cases involving occupational hearing loss.
(a) Basic requirement.

If an employee's hearing test (audiogram) reveals that a Standard Threshold Shift (STS) has
occurred, you must record the case on the OSHA 300 Log by checking the "hearing loss"
column.

(b) Implementation.

(1) What is a Standard Threshold Shift? A Standard Threshold Shift, or STS, is defined in
the occupational noise exposure standard at 29 CFR 1910.95(c)(10)(i) as a change in hearing
threshold, relative to the most recent audiogram for that employee, of an average of 10 decibels
(dB) or more at 2000, 3000, and 4000 hertz in one or both ears.

(2) How do | determine whether an STS has occurred? If the employee has never
previously experienced a recordable hearing loss, you must compare the employee's current
audiogram with that employee's baseline audiogram. If the employee has previously
experienced a recordable hearing loss, you must compare the employee's current audiogram
with the employee's revised baseline audiogram (the audiogram reflecting the employee's
previous recordable hearing loss case).

(3) May | adjust the audiogram results to reflect the effects of aging on hearing? Yes, when
comparing audiogram results, you may adjust the results for the employee's age when the
audiogram was taken using Tables F-1 or F-2, as appropriate, in Appendix F of 29 CFR
1910.95.

(4) Do | have to record the hearing loss if | am going to retest the employee's hearing? No,
if you retest the employee's hearing within 30 days of the first test, and the retest does not
confirm the STS, you are not required to record the hearing loss case on the OSHA 300 Log. If
the retest confirms the STS, you must record the hearing loss illness within seven (7) calendar
days of the retest.

(5) Are there any special rules for determining whether a hearing loss case is
work-related? Yes, hearing loss is presumed to be work-related if the employee is exposed to
noise in the workplace at an 8-hour time-weighted average of 85 dBA or greater, or to a total
noise dose of 50 percent, as defined in 29 CFR 1910.95. For hearing loss cases where the
employee is not exposed to this level of noise, you must use the rules in §1904.5 to determine if
the hearing loss is work-related.

(6) If a physician or other licensed health care professional determines the hearing loss is
not work-related, do I still need to record the case? If a physician or other licensed health care
professional determines that the hearing loss is not work-related or has not been significantly
aggravated by occupational noise exposure, you are not required to consider the case
work-related or to record the case on the OSHA 300 Log.
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§1904.11 Recording criteria for work-related tuberculosis cases.
(a) Basic requirement.

If any of your employees has been occupationally exposed to anyone with a known case of
active tuberculosis (TB), and that employee subsequently develops a tuberculosis infection, as
evidenced by a positive skin test or diagnosis by a physician or other licensed health care
professional, you must record the case on the OSHA 300 Log by checking the "respiratory
condition" column.

(b) Implementation.

(1) Do I have to record, on the Log, a positive TB skin test result obtained at a
pre-employment physical? No, you do not have to record it because the employee was not
occupationally exposed to a known case of active tuberculosis in your workplace.

(2) May I line-out or erase a recorded TB case if | obtain evidence that the case was not
caused by occupational exposure? Yes, you may line-out or erase the case from the Log under
the following circumstances:

(i) The worker is living in a household with a person who has been diagnosed with active
TB;

(ii) The Public Health Department has identified the worker as a contact of an individual
with a case of active TB unrelated to the workplace; or

(iii) A medical investigation shows that the employee's infection was caused by exposure
to TB away from work, or proves that the case was not related to the workplace TB
exposure.

§1904.12 Recording criteria for cases involving work-related musculoskeletal disorders.
(a) Basic requirement.

If any of your employees experiences a recordable work-related
musculoskeletal disorder (MSD), you must record it on the OSHA 300 Log by checking the
"musculoskeletal disorder" column.

(b) Implementation.

(1) What is a "musculoskeletal disorder” or MSD? Musculoskeletal disorders (MSDs) are
disorders of the muscles, nerves, tendons, ligaments, joints, cartilage and spinal discs. MSDs
do not include disorders caused by slips, trips, falls, motor vehicle accidents, or other similar
accidents. Examples of MSDs include: Carpal tunnel syndrome, Rotator cuff syndrome, De
Quervain's disease, Trigger finger, Tarsal tunnel syndrome, Sciatica, Epicondylitis, Tendinitis,
Raynaud's phenomenon, Carpet layers knee, Herniated spinal disc, and Low back pain.

(2) How do I decide which musculoskeletal disorders to record? There are no special
criteria for determining which musculoskeletal disorders to record. An MSD case is recorded
using the same process you would use for any other injury or illness. If a musculoskeletal
disorder is work-related, and is a new case, and meets one or more of the general recording
criteria, you must record the musculoskeletal disorder. The following table will guide you to the
appropriate section of the rule for guidance on recording MSD cases.
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(i) Determining if theMSD is work-related. See §1904.5
(i) Determining if the MSD is a new case. See §1904.6
(iii) Determining if the MSD meets one or more of the general recording criteria:

(A) Days away from work, See §1904.7(b)(3)
(B) Restricted work or transfer to another job, or See §1904.7(b)(4)
(C) Medical treatment beyond first aid. See§1904.7(b)(5)

(3) If a work-related MSD case involves only subjective symptoms like pain or tingling, do |
have to record it as a musculoskeletal disorder? The symptoms of an MSD are treated the
same as symptoms for any other injury or illness. If an employee has pain, tingling, burning,
numbness or any other subjective symptom of an MSD, and the symptoms are work-related,
and the case is a new case that meets the recording criteria, you must record the case on
the OSHA 300 Log as a musculoskeletal disorder.

§§1904.13 - 1904.28 [Reserved]
§1904.29 Forms

(a) Basic requirement. You must use OSHA 300, 300-A, and 301 forms, or equivalent forms, for
recordable injuries and illnesses. The OSHA 300 form is called the Log of Work-Related Injuries
and llinesses, the 300-A is the Summary of Work-Related Injuries and llinesses, and the OSHA
301 form is called the Injury and lliness Incident Report.

(b) Implementation.

(1) What do | need to do to complete the OSHA 300 Log? You must enter information about
your business at the top of the OSHA 300 Log, enter a one or two line description for each
recordable injury or iliness, and summarize this information on the OSHA 300-A at the end of
the year.

(2) What do | need to do to complete the OSHA 301 Incident Report? You must complete
an OSHA 301 Incident Report form, or an equivalent form, for each recordable injury or illness
entered on the OSHA 300 Log.

(3) How quickly must each injury or illness be recorded? You must enter each recordable
injury or illness on the OSHA 300 Log and 301 Incident Report within seven (7) calendar days of
receiving information that a recordable injury or illness has occurred.

(4) What is an equivalent form? An equivalent form is one that has the same information, is
as readable and understandable, and is completed using the same instructions as the OSHA
form it replaces. Many employers use an insurance form instead of the OSHA 301 Incident
Report, or supplement an insurance form by adding any additional information required by
OSHA.

(5) May | keep my records on a computer? Yes, if the computer can produce equivalent
forms when they are needed, as described under §§1904.35 and 1904.40, you may keep your
records using the computer system.

(6) Are there situations where | do not put the employee's name on the forms for privacy
reasons? Yes, if you have a "privacy concern case," you may not enter the employee's name
on the OSHA 300 Log. Instead, enter "privacy case" in the space normally used for the
employee's name. This will protect the privacy of the injured or ill employee when another
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employee, a former employee, or an authorized employee representative is provided access to
the OSHA 300 Log under §1904.35(b)(2). You must keep a separate, confidential list of the
case numbers and employee names for your privacy concern cases so you can update the
cases and provide the information to the government if asked to do so.

(7) How do | determine if an injury or illness is a privacy concern case? You must consider
the following injuries or ilinesses to be privacy concern cases:

i) An injury or illness to an intimate body part or the reproductive system;

ii) An injury or illness resulting from a sexual assault;

iii) Mental ilinesses;

iv) HIV infection, hepatitis, or tuberculosis;

(v) Needlestick injuries and cuts from sharp objects that are contaminated with another
person's blood or other potentially infectious material (see §1904.8 for definitions); and
(vi) Other illnesses, if the employee independently and voluntarily requests that his or
her name not be entered on the log. Musculoskeletal disorders (MSDs) are not
considered privacy concern cases.

(
(
(
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(8) May I classify any other types of injuries and illnesses as privacy concern cases? No,
this is a complete list of all injuries and illnesses considered privacy concern cases for Part
1904 purposes.

(9) If | have removed the employee's name, but still believe that the employee may be
identified from the information on the forms, is there anything else that | can do to further protect
the employee's privacy? Yes, if you have a reasonable basis to believe that information
describing the privacy concern case may be personally identifiable even though the employee's
name has been omitted, you may use discretion in describing the injury or illness on both the
OSHA 300 and 301 forms. You must enter enough information to identify the cause of the
incident and the general severity of the injury or illness, but you do not need to include details of
an intimate or private nature. For example, a sexual assault case could be described as "injury
from assault," or an injury to a reproductive organ could be described as "lower abdominal
injury."

(10) What must | do to protect employee privacy if | wish to provide access to the OSHA
Forms 300 and 301 to persons other than government representatives, employees, former
employees or authorized representatives? If you decide to voluntarily disclose the Forms to
persons other than government representatives, employees, former employees or authorized
representatives (as required by §§1904.35 and 1904.40), you must remove or hide the
employees' names and other personally identifying information, except for the following cases.
You may disclose the Forms with personally identifying information only:

(i) to an auditor or consultant hired by the employer to evaluate the safety and health
program;

(ii) to the extent necessary for processing a claim for workers' compensation or other
insurance benefits; or

(iii) to a public health authority or law enforcement agency for uses and disclosures for
which consent, an authorization, or opportunity to agree or object is not required under
Department of Health and Human Services Standards for Privacy of Individually
Identifiable Health Information, 45 CFR.164.512.

Subpart D -- Other OSHA Injury and lliness Recordkeeping Requirements
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§1904.30 Multiple business establishments.

(a) Basic requirement. You must keep a separate OSHA 300 Log for each establishment that is
expected to be in operation for one year or longer.

(b) Implementation.

(1) Do I need to keep OSHA injury and illness records for short-term establishments (i.e.,
establishments that will exist for less than a year)? Yes, however, you do not have to keep a
separate OSHA 300 Log for each such establishment. You may keep one OSHA 300 Log that
covers all of your short-term establishments. You may also include the short-term
establishments' recordable injuries and illnesses on an OSHA 300 Log that covers short-term
establishments for individual company divisions or geographic regions.

(2) May | keep the records for all of my establishments at my headquarters location or at
some other central location? Yes, you may keep the records for an establishment at your
headquarters or other central location if you can:

(i) Transmit information about the injuries and illnesses from the establishment to the
central location within seven (7) calendar days of receiving information that a recordable
injury or illness has occurred; and

(ii) Produce and send the records from the central location to the establishment within
the time frames required by §1904.35 and §1904.40 when you are required to provide
records to a government representative, employees, former employees or employee
representatives.

(3) Some of my employees work at several different locations or do not work at any of my
establishments at all. How do | record cases for these employees? You must link each of your
employees with one of your establishments, for recordkeeping purposes. You must record the
injury and illness on the OSHA 300 Log of the injured or ill employee's establishment, or on an
OSHA 300 Log that covers that employee's short-term establishment.

(4) How do I record an injury or illness when an employee of one of my establishments is
injured or becomes ill while visiting or working at another of my establishments, or while working
away from any of my establishments? If the injury or illness occurs at one of your
establishments, you must record the injury or illness on the OSHA 300 Log of the establishment
at which the injury or iliness occurred. If the employee is injured or becomes ill and is not at one
of your establishments, you must record the case on the OSHA 300 Log at the establishment at
which the employee normally works.

§1904.31 Covered employees.
(a) Basic requirement.

You must record on the OSHA 300 Log the recordable injuries and ilinesses of all employees on
your payroll, whether they are labor, executive, hourly, salary, part-time, seasonal, or migrant
workers. You also must record the recordable injuries and ilinesses that occur to employees
who are not on your payroll if you supervise these employees on a day-to-day basis. If your
business is organized as a sole proprietorship or partnership, the owner or partners are not
considered employees for recordkeeping purposes.
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(b) Implementation.

(1) If a self-employed person is injured or becomes ill while doing work at my business, do |
need to record the injury or illness? No, self-employed individuals are not covered by the OSH
Act or this regulation.

(2) If | obtain employees from a temporary help service, employee leasing service, or
personnel supply service, do | have to record an injury or illness occurring to one of those
employees? You must record these injuries and illnesses if you supervise these employees on
a day-to-day basis.

(3) If an employee in my establishment is a contractor's employee, must | record an injury or
illness occurring to that employee? If the contractor's employee is under the day-to-day
supervision of the contractor, the contractor is responsible for recording the injury or illness. If
you supervise the contractor employee's work on a day-to-day basis, you must record the injury
orillness.

(4) Must the personnel supply service, temporary help service, employee leasing service, or
contractor also record the injuries or illnesses occurring to temporary, leased or contract
employees that | supervise on a day-to-day basis? No, you and the temporary help service,
employee leasing service, personnel supply service, or contractor should coordinate your efforts
to make sure that each injury and illness is recorded only once: either on your OSHA 300 Log (if
you provide day-to-day supervision) or on the other employer's OSHA 300 Log (if that company
provides day-to-day supervision).

§1904.32 Annual summary.
(a) Basic requirement.
At the end of each calendar year, you must:

(1) Review the OSHA 300 Log to verify that the entries are complete and accurate, and correct
any deficiencies identified;

(2) Create an annual summary of injuries and ilinesses recorded on the OSHA 300 Log;
(3) Certify the summary; and

(4) Post the annual summary.

(b) Implementation.

(1) How extensively do | have to review the OSHA 300 Log entries at the end of the year?
You must review the entries as extensively as necessary to make sure that they are complete
and correct.

(2) How do | complete the annual summary? You must:

(i) Total the columns on the OSHA 300 Log (if you had no recordable cases, enter zeros
for each column total); and

(i) Enter the calendar year covered, the company's name, establishment name,
establishment address, annual average number of employees covered by the OSHA 300
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Log, and the total hours worked by all employees covered by the OSHA 300 Log.

(iii) If you are using an equivalent form other than the OSHA 300-A summary form, as
permitted under §1904.6(b)(4), the summary you use must also include the employee
access and employer penalty statements found on the OSHA 300-A Summary form.

(3) How do [ certify the annual summary? A company executive must certify that he or she
has examined the OSHA 300 Log and that he or she reasonably believes, based on his or
her knowledge of the process by which the information was recorded, that the annual
summary is correct and complete.

(4) Who is considered a company executive? The company executive who certifies the log
must be one of the following persons:

i) An owner of the company (only if the company is a sole proprietorship or partnership);
ii) An officer of the corporation;

iii) The highest ranking company official working at the establishment; or

iv) The immediate supervisor of the highest ranking company official working at the
establishment.

(
(
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(5) How do I post the annual summary? You must post a copy of the annual summary in
each establishment in a conspicuous place or places where notices to employees are
customarily posted. You must ensure that the posted annual summary is not altered, defaced or
covered by other material.

(6) When do | have to post the annual summary? You must post the summary no later than
February 1 of the year following the year covered by the records and keep the posting in place
until April 30.

§1904.33 Retention and updating.
(a) Basic requirement.

You must save the OSHA 300 Log, the privacy case list (if one exists), the annual summary,
and the OSHA 301 Incident Report forms for five (5) years following the end of the calendar
year that these records cover.

(b) Implementation.

(1) Do | have to update the OSHA 300 Log during the five-year storage period? Yes, during
the storage period, you must update your stored OSHA 300 Logs to include newly discovered
recordable injuries or illnesses and to show any changes that have occurred in the classification
of previously recorded injuries and ilinesses. If the description or outcome of a case changes,
you must remove or line out the original entry and enter the new information.

(2) Do | have to update the annual summary? No, you are not required to update the annual
summary, but you may do so if you wish.

(3) Do | have to update the OSHA 301 Incident Reports? No, you are not required to update
the OSHA 301 Incident Reports, but you may do so if you wish.
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§1904.34 Change in business ownership.

If your business changes ownership, you are responsible for recording and reporting
work-related injuries and ilinesses only for that period of the year during which you owned the
establishment. You must transfer the Part 1904 records to the new owner. The new owner must
save all records of the establishment kept by the prior owner, as required by §1904.33 of this
Part, but need not update or correct the records of the prior owner.

§1904.35 Employee involvement.
(a) Basic requirement.

Your employees and their representatives must be involved in the recordkeeping system in
several ways.

(1) You must inform each employee of how he or she is to report an injury or illness to you.

(2) You must provide limited access to your injury and iliness records for your employees and
their representatives.

(b) Implementation.

(1) What must | do to make sure that employees report work-related injuries and illnesses to
me?
(i) You must set up a way for employees to report work-related injuries and ilinesses
promptly; and
(ii) You must tell each employee how to report work-related injuries and illnesses to you.

(2) Do | have to give my employees and their representatives access to the OSHA injury
and illness records? Yes, your employees, former employees, their personal representatives,
and their authorized employee representatives have the right to access the OSHA injury and
illness records, with some limitations, as discussed below.

(i) Who is an authorized employee representative? An authorized employee representative
is an authorized collective bargaining agent of employees.

(ii) Who is a "personal representative"” of an employee or former employee? A personal
representative is:

(A) Any person that the employee or former employee designates as such, in writing; or
(B) The legal representative of a deceased or legally incapacitated employee or former
employee.

(iii) If an employee or representative asks for access to the OSHA 300 Log, when do | have
to provide it? When an employee, former employee, personal representative, or authorized
employee representative asks for copies of your current or stored OSHA 300 Log(s) for an
establishment the employee or former employee has worked in, you must give the requester a
copy of the relevant OSHA 300 Log(s) by the end of the next business day.

(iv) May | remove the names of the employees or any other information from the OSHA 300

Log before | give copies to an employee, former employee, or employee representative? No,
you must leave the names on the 300 Log. However, to protect the privacy of injured and ill

A-27



[Rev. 11/01]

employees, you may not record the employee's name on the OSHA 300 Log for certain "privacy
concern cases," as specified in paragraphs 1904.29(b)(6) through 1904.29(b)(9).

(v) If an employee or representative asks for access to the OSHA 301 Incident Report, when
do I have to provide it?

(A) When an employee, former employee, or personal representative asks for a copy of
the OSHA 301 Incident Report describing an injury or illness to that employee or former
employee, you must give the requester a copy of the OSHA 301 Incident Report
containing that information by the end of the next business day.

(B) When an authorized employee representative asks for a copies of the OSHA 301
Incident Reports for an establishment where the agent represents employees under a
collective bargaining agreement, you must give copies of those forms to the authorized
employee representative within 7 calendar days. You are only required to give the
authorized employee representative information from the OSHA 301 Incident Report
section titled "Tell us about the case." You must remove all other information from the
copy of the OSHA 301 Incident Report or the equivalent substitute form that you give to
the authorized employee representative.

(vi) May | charge for the copies? No, you may not charge for these copies the first time they
are provided. However, if one of the designated persons asks for additional copies, you may
assess a reasonable charge for retrieving and copying the records.

§1904.36 Prohibition against discrimination.

Section 11(c) of the Act prohibits you from discriminating against an employee for reporting a
work-related fatality, injury or illness. That provision of the Act also protects the employee who
files a safety and health complaint, asks for access to the Part 1904 records, or otherwise
exercises any rights afforded by the OSH Act.

§1904.37 State recordkeeping regulations.
(a) Basic requirement.

Some States operate their own OSHA programs, under the authority of a State Plan approved
by OSHA. States operating OSHA-approved State Plans must have occupational injury and
illness recording and reporting requirements that are substantially identical to the requirements
in this Part (see 29 CFR 1902.3(k), 29 CFR 1952.4 and 29 CFR 1956.10(i) ).

(b) Implementation.

(1) State-Plan States must have the same requirements as Federal OSHA for determining
which injuries and illnesses are recordable and how they are recorded.

(2) For other Part 1904 provisions (for example, industry exemptions, reporting of fatalities and
hospitalizations, record retention, or employee involvement), State-Plan State requirements may
be more stringent than or supplemental to the Federal requirements, but because of the unique
nature of the national recordkeeping program, States must consult with and obtain approval of
any such requirements.

(3) Although State and local government employees are not covered Federally, all State-Plan
States must provide coverage, and must develop injury and illness statistics, for these workers.

A-28



[Rev. 11/01]

State Plan recording and reporting requirements for State and local government entities may
differ from those for the private sector but must meet the requirements of paragraphs
1904.37(b)(1) and (b)(2).

(4) A State-Plan State may not issue a variance to a private sector employer and must
recognize all variances issued by Federal OSHA.

(5) A State Plan State may only grant an injury and illness recording and reporting variance to a
State or local government employer within the State after obtaining approval to grant the
variance from Federal OSHA.

§1904.38 Variances from the recordkeeping rule.
(a) Basic requirement.

If you wish to keep records in a different manner from the manner prescribed by the Part 1904
regulations, you may submit a variance petition to the Assistant Secretary of Labor for
Occupational Safety and Health, U.S. Department of Labor, Washington, DC 20210. You can
obtain a variance only if you can show that your alternative recordkeeping system:

(1) Collects the same information as this Part requires;
(2) Meets the purposes of the Act; and

(3) Does not interfere with the administration of the Act.
(b) Implementation.

(1) What do | need to include in my variance petition? You must include the following items
in your petition:

i) Your name and address;

ii) A list of the State(s) where the variance would be used;

iii) The address(es) of the business establishment(s) involved;

iv) A description of why you are seeking a variance;

v) A description of the different recordkeeping procedures you propose to use;

vi) A description of how your proposed procedures will collect the same information as
would be collected by this Part and achieve the purpose of the Act; and

(vii) A statement that you have informed your employees of the petition by giving them or
their authorized representative a copy of the petition and by posting a statement
summarizing the petition in the same way as notices are posted under §1903.2(a).

N N~~~

(2) How will the Assistant Secretary handle my variance petition? The Assistant Secretary
will take the following steps to process your variance petition.

(i) The Assistant Secretary will offer your employees and their authorized
representatives an opportunity to submit written data, views, and arguments about your
variance petition.

(i) The Assistant Secretary may allow the public to comment on your variance petition
by publishing the petition in the Federal Register. If the petition is published, the notice
will establish a public comment period and may include a schedule for a public meeting
on the petition.
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(iii) After reviewing your variance petition and any comments from your employees and
the public, the Assistant Secretary will decide whether or not your proposed
recordkeeping procedures will meet the purposes of the Act, will not otherwise interfere
with the Act, and will provide the same information as the Part 1904 regulations provide.
If your procedures meet these criteria, the Assistant Secretary may grant the variance
subject to such conditions as he or she finds appropriate.

(iv) If the Assistant Secretary grants your variance petition, OSHA will publish a notice in
the Federal Register to announce the variance. The notice will include the practices the
variance allows you to use, any conditions that apply, and the reasons for allowing the
variance.

(3) If I apply for a variance, may | use my proposed recordkeeping procedures while the
Assistant Secretary is processing the variance petition? No, alternative recordkeeping practices
are only allowed after the variance is approved. You must comply with the Part 1904 regulations
while the Assistant Secretary is reviewing your variance petition.

(4) If | have already been cited by OSHA for not following the Part 1904 regulations, will my
variance petition have any effect on the citation and penalty? No, in addition, the Assistant
Secretary may elect not to review your variance petition if it includes an element for which you
have been cited and the citation is still under review by a court, an Administrative Law Judge
(ALJ), or the OSH Review Commission.

(5) If | receive a variance, may the Assistant Secretary revoke the variance at a later date?
Yes, the Assistant Secretary may revoke your variance if he or she has good cause. The
procedures revoking a variance will follow the same process as OSHA uses for reviewing
variance petitions, as outlined in paragraph 1904.38(b)(2). Except in cases of willfulness or
where necessary for public safety, the Assistant Secretary will:

(i) Notify you in writing of the facts or conduct that may warrant revocation of your
variance; and

(ii) Provide you, your employees, and authorized employee representatives with an
opportunity to participate in the revocation procedures.

Subpart E -- Reporting Fatality, Injury and lliness Information to the Government.
§1904.39 Reporting fatalities and multiple hospitalization incidents to OSHA.

(a) Basic requirement.

Within eight (8) hours after the death of any employee from a work-related incident or the
in-patient hospitalization of three or more employees as a result of a work-related incident, you
must orally report the fatality/multiple hospitalization by telephone or in person to the Area Office
of the Occupational Safety and Health Administration (OSHA), U.S. Department of Labor, that is
nearest to the site of the incident. You may also use the OSHA toll-free central telephone
number, 1-800-321-OSHA (1-800-321-6742).

(b) Implementation.

(1) If the Area Office is closed, may | report the incident by leaving a message on OSHA's
answering machine, faxing the area office, or sending an e-mail? No, if you can't talk to a
person at the Area Office, you must report the fatality or multiple hospitalization incident using
the 800 number.
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(2) What information do I need to give to OSHA about the incident? You must give OSHA
the following information for each fatality or multiple hospitalization incident:

(i) The establishment name;

(ii) The location of the incident;

(iii) The time of the incident;

(iv) The number of fatalities or hospitalized employees;

(v) The names of any injured employees;

(vi) Your contact person and his or her phone number; and
(vii) A brief description of the incident.

(3) Do I have to report every fatality or multiple hospitalization incident resulting from a
motor vehicle accident? No, you do not have to report all of these incidents. If the motor vehicle
accident occurs on a public street or highway, and does not occur in a construction work zone,
you do not have to report the incident to OSHA. However, these injuries must be recorded on
your OSHA injury and illness records, if you are required to keep such records.

(4) Do | have to report a fatality or multiple hospitalization incident that occurs on a
commercial or public transportation system? No, you do not have to call OSHA to report a
fatality or multiple hospitalization incident if it involves a commercial airplane, train, subway or
bus accident. However, these injuries must be recorded on your OSHA injury and illness
records, if you are required to keep such records.

(5) Do | have to report a fatality caused by a heart attack at work? Yes, your local OSHA
Area Office director will decide whether to investigate the incident, depending on the
circumstances of the heart attack.

(6) Do | have to report a fatality or hospitalization that occurs long after the incident? No,
you must only report each fatality or multiple hospitalization incident that occurs within thirty (30)
days of an incident.

(7) What if | don't learn about an incident right away? If you do not learn of a reportable
incident at the time it occurs and the incident would otherwise be reportable under paragraphs
(a) and (b) of this section, you must make the report within eight (8) hours of the time the
incident is reported to you or to any of your agent(s) or employee(s).

§1904.40 Providing records to government representatives.
(a) Basic requirement.

When an authorized government representative asks for the records you keep under Part 1904,
you must provide copies of the records within four (4) business hours.

(b) Implementation.

(1) What government representatives have the right to get copies of my Part 1904 records?
The government representatives authorized to receive the records are:

(i) A representative of the Secretary of Labor conducting an inspection or investigation
under the Act;
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(ii) A representative of the Secretary of Health and Human Services (including the
National Institute for Occupational Safety and Health - NIOSH) conducting an
investigation under Section 20(b) of the Act, or

(iii) A representative of a State agency responsible for administering a State plan
approved under section 18 of the Act.

(2) Do | have to produce the records within four (4) hours if my records are kept at a location
in a different time zone? OSHA will consider your response to be timely if you give the records
to the government representative within four (4) business hours of the request. If you maintain
the records at a location in a different time zone, you may use the business hours of the
establishment at which the records are located when calculating the deadline.

§1904.41 Annual OSHA injury and iliness survey of ten or more employers.
(a) Basic requirement.

If you receive OSHA's annual survey form, you must fill it out and send it to OSHA or OSHA's
designee, as stated on the survey form. You must report the following information for the year
described on the form:

(1) the number of workers you employed;
(2) the number of hours worked by your employees; and

(3) the requested information from the records that you keep under Part 1904.
(b) Implementation.

(1) Does every employer have to send data to OSHA? No, each year, OSHA sends injury
and iliness survey forms to employers in certain industries. In any year, some employers will
receive an OSHA survey form and others will not. You do not have to send injury and iliness
data to OSHA unless you receive a survey form.

(2) How quickly do I need to respond to an OSHA survey form? You must send the survey
reports to OSHA, or OSHA's designee, by mail or other means described in the survey form,
within 30 calendar days, or by the date stated in the survey form, whichever is later.

(3) Do I have to respond to an OSHA survey form if | am normally exempt from keeping
OSHA injury and iliness records? Yes, even if you are exempt from keeping injury and illness
records under §1904.1 to §1904.3, OSHA may inform you in writing that it will be collecting
injury and illness information from you in the following year. If you receive such a letter, you
must keep the injury and iliness records required by §1904.5 to §1904.15 and make a survey
report for the year covered by the survey.

(4) Do | have to answer the OSHA survey form if | am located in a State-Plan State? Yes,
all employers who receive survey forms must respond to the survey, even those in State-Plan
States.

(5) Does this section affect OSHA's authority to inspect my workplace? No, nothing in this
section affects OSHA's statutory authority to investigate conditions related to occupational
safety and health.
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§1904.42 Requests from the Bureau of Labor Statistics for data.
(a) Basic requirement.

If you receive a Survey of Occupational Injuries and llinesses Form from the Bureau of Labor
Statistics (BLS), or a BLS designee, you must promptly complete the form and return it following
the instructions contained on the survey form.

(b) Implementation.

(1) Does every employer have to send data to the BLS? No, each year, the BLS sends
injury and illness survey forms to randomly selected employers and uses the information to
create the Nation's occupational injury and iliness statistics. In any year, some employers will
receive a BLS survey form and others will not. You do not have to send injury and iliness data
to the BLS unless you receive a survey form.

(2) If | get a survey form from the BLS, what do | have to do? If you receive a Survey of
Occupational Injuries and llinesses Form from the Bureau of Labor Statistics (BLS), or a BLS
designee, you must promptly complete the form and return it, following the instructions
contained on the survey form.

(3) Do | have to respond to a BLS survey form if | am normally exempt from keeping OSHA
injury and illness records? Yes, even if you are exempt from keeping injury and illness records
under §1904.1 to §1904.3, the BLS may inform you in writing that it will be collecting injury and
illness information from you in the coming year. If you receive such a letter, you must keep the
injury and illness records required by §1904.5 to §1904.15 and make a survey report for the
year covered by the survey.

(4) Do | have to answer the BLS survey form if | am located in a State-Plan State? Yes, all
employers who receive a survey form must respond to the survey, even those in State-Plan
States.

Subpart F — Transition From the Former Rule
§1904.43 Summary and posting of the 2001 data.

(a) Basic requirement.

If you were required to keep OSHA 200 Logs in 2001, you must post a 2001 annual summary
from the OSHA 200 Log of occupational injuries and illnesses for each establishment.

(b) Implementation.
(1) What do | have to include in the summary?

(i) You must include a copy of the totals from the 2001 OSHA 200 Log and the following
information from that form:

A) The calendar year covered;

B) Your company name;

C) The name and address of the establishment; and
D) The certification signature, title and date.

(
(
(
(
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(i) If no injuries or illnesses occurred at your establishment in 2001, you must enter
zeros on the totals line and post the 2001 summary.

(2) When am | required to summarize and post the 2001 information?

(i) You must complete the summary by February 1, 2002; and
(i) You must post a copy of the summary in each establishment in a conspicuous place
or places where notices to employees are customarily posted. You must ensure that the
summary is not altered, defaced or covered by other material.

(3) You must post the 2001 summary from February 1, 2002 to March 1, 2002.
§1904.44 Retention and updating of old forms.

You must save your copies of the OSHA 200 and 101 forms for five years following the year to
which they relate and continue to provide access to the data as though these forms were the
OSHA 300 and 301 forms. You are not required to update your old 200 and 101 forms.

§1904.45 [omitted from this manual]
Subpart G — Definitions
§1904.46 Definitions

The Act. The Act means the Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et
seq.). The definitions contained in section 3 of the Act (29 U.S.C. 652) and related
interpretations apply to such terms when used in this Part 1904.

Establishment. An establishment is a single physical location where business is conducted or
where services or industrial operations are performed. For activities where employees do not
work at a single physical location, such as construction; transportation; communications,
electric, gas and sanitary services; and similar operations, the establishment is represented by
main or branch offices, terminals, stations, etc. that either supervise such activities or are the
base from which personnel carry out these activities.

(1) Can one business location include two or more establishments? Normally, one business
location has only one establishment. Under limited conditions, the employer may consider two
or more separate businesses that share a single location to be separate establishments. An
employer may divide one location into two or more establishments only when:

(i) Each of the establishments represents a distinctly separate business;

(i) Each business is engaged in a different economic activity;

(iii) No one industry description in the Standard Industrial Classification Manual (1987)
applies to the joint activities of the establishments; and

(iv) Separate reports are routinely prepared for each establishment on the number of
employees, their wages and salaries, sales or receipts, and other business information.
For example, if an employer operates a construction company at the same location as a
lumber yard, the employer may consider each business to be a separate establishment.

(2) Can an establishment include more than one physical location? Yes, but only under
certain conditions. An employer may combine two or more physical locations into a single
establishment only when:
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(i) The employer operates the locations as a single business operation under common
management;

(ii) The locations are all located in close proximity to each other; and

(iii) The employer keeps one set of business records for the locations, such as records
on the number of employees, their wages and salaries, sales or receipts, and other kinds
of business information. For example, one manufacturing establishment might include
the main plant, a warehouse a few blocks away, and an administrative services building
across the street.

(3) If an employee telecommutes from home, is his or her home considered a separate
establishment? No, for employees who telecommute from home, the employee's home is
not a business establishment and a separate 300 Log is not required. Employees who
telecommute must be linked to one of your establishments under §1904.30(b)(3).

Injury or illness. An injury or illness is an abnormal condition or disorder. Injuries include cases
such as, but not limited to, a cut, fracture, sprain, or amputation. llinesses include both acute
and chronic illnesses, such as, but not limited to, a skin disease, respiratory disorder, or
poisoning. (Note: Injuries and ilinesses are recordable only if they are new, work-related cases
that meet one or more of the Part 1904 recording criteria.)

Physician or Other Licensed Health Care Professional. A physician or other licensed health care
professional is an individual whose legally permitted scope of practice (i.e., license, registration,

or certification) allows him or her to independently perform, or be delegated the responsibility to

perform, the activities described by this regulation.

You. "You" means an employer as defined in Section 3 of the Occupational Safety and Health
Act of 1970 (29 U.S.C. 652).

PART 1952 — [AMENDED]
§1952.4 Injury and iliness recording and reporting requirements.

(a) Injury and iliness recording and reporting requirements promulgated by State-Plan

States must be substantially identical to those in 29 CFR Part 1904 "Recording and
Reporting Occupational Injuries and llinesses." State-Plan States must promulgate

recording and reporting requirements that are the same as the Federal requirements for
determining which injuries and illnesses will be entered into the records and how they are
entered. All other injury and iliness recording and reporting requirements that are
promulgated by State-Plan States may be more stringent than, or supplemental to, the
Federal requirements, but, because of the unique nature of the national recordkeeping
program, States must consult with OSHA and obtain approval of such additional or more
stringent reporting and recording requirements to ensure that they will not interfere with uniform
reporting objectives. State-Plan States must extend the scope of their regulation to State and
local government employers.

(b) A State may not grant a variance to the injury and illness recording and reporting
requirements for private sector employers. Such variances may only be granted by
Federal OSHA to assure nationally consistent workplace injury and illness statistics. A
State may only grant a variance to the injury and illness recording and reporting
requirements for State or local government entities in that State after obtaining approval
from Federal OSHA.
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(c) A State must recognize any variance issued by Federal OSHA.

(d) A State may, but is not required, to participate in the Annual OSHA Injury/lliness
Survey as authorized by 29 CFR 1904.41. A participating State may either adopt
requirements identical to 1904.41 in its recording and reporting regulation as an
enforceable State requirement, or may defer to the Federal regulation for enforcement.
Nothing in any State plan shall affect the duties of employers to comply with 1904.41,
when surveyed, as provided by Section 18(c)(7) of the Act.
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